Guidance Note on Research Governance and Honorary Contracts 

1.
This guidance has been updated to reflect developments since the Research Governance Framework was first published in October 2001.  This includes further consideration of the scope of Honorary Contracts and clarification of Clinical Negligence and Other Risks Indemnity Scheme requirements for offering an NHS body indemnity cover for claims in respect of a Non-NHS employed researcher’s actions.  

Research Governance Framework

2.
Although this guidance covers contractual requirements and indemnity arrangements for different groups of non-NHS employed researchers undertaking research in the NHS, all are subject to the requirements of the Research Governance Framework.  NHS organisations must ensure that all researchers are made aware of the Framework and the responsibilities set out within it.  

Academic Staff Conducting Research with a Direct Bearing on the Quality of Care

3.
Academic staff (university/college medical, nursing, and PAMs staff and other research workers) who, in the course of their NHS research duties, interact with individuals in a way which has a direct bearing on the quality of their care, should hold an NHS Honorary Contract.    The position of academic staff falling outwith this definition is addressed in the section on Contracts for Other Non-NHS Employed Researchers

4.
An individual with an Honorary Contract should be treated as an employee for whom the NHS organisation accepts liability under the Clinical Negligence and Other Risks Indemnity Scheme (CNORIS), (see MEL (2000)18), for their negligent acts or omissions arising from their authorised NHS activities.  As an employee, the NHS organisation will also owe the individual a duty of care in relation to the undertaking by them of NHS duties.  As with any NHS employee, the NHS may choose not to indemnify an individual if their negligent acts or omissions arise from unauthorised activities. 
5.
The Honorary Contract should set out the terms on which the researcher may conduct research in the NHS organisation and reflect any conditions which the organisation seeks to impose and the mechanisms by which issues arising will be resolved.  The purpose is to make sure that there is clear accountability and understanding of any risks and responsibilities and that the researcher understands their legal obligations, for example, in terms of data protection, confidentiality and the duty to conduct research ethically and safely.   

Academic Researchers Working in More Than One NHS Organisation

6.
Some University researchers work in many NHS organisations.  Only NHS organisations can issue contracts - there is no such thing as an "NHS wide Honorary Contract".  To avoid having to obtain multiple contracts, the researcher may obtain an Honorary Contract from the main NHS organisation he/she works with. Other NHS organisations, where the researcher is working, should be given a copy of this contract and asked to send a short letter to the researcher indicating that they also accept the terms of the contract. That letter then constitutes a contract with the second organisation on the same terms as those with the main NHS organisation.  It is for NHS organisations to decide whether the nature of their relationship with a particular researcher requires an Honorary Contract with terms in addition to those in the Honorary Contract between the researcher and the main NHS organisation.

Contracts for Other Non-NHS Employed Researchers

7.
Other non-NHS employed researchers undertaking research in the NHS will be covered by a contract between their employer and the NHS organisation where the research is being carried out.   There may be merit in the NHS organisation reinforcing the principles to be adhered to in research by issuing these individuals with Acceptance of Conditions statements or Clinical Access letters. (However, Honorary Contracts should not be issued to commercial staff – 2010 update). 
8.
There should be a system at local level for identification and local managerial control of all individuals carrying out research on NHS premises.   

9.
NHS indemnity for clinical negligence can also cover negligence by staff on such contracts and others conducting research with NHS permission, if the NHS organisation has a duty of care to the person harmed.   Consideration must be given in such contracts for the NHS to have the right to recover losses should they arise, (where it is decided not to contract on this basis, the reasons must be fully documented).  

Students
10.
There should be agreements with universities/colleges on how student research in the NHS is sponsored and conducted.  Student research is subject to the same requirements as for all other research in the NHS in relation to notification, approval and monitoring.  Nonetheless, it is recognised that much student research, particularly that which does not involve patients or ethics approval, is very low risk.  As such, the application of Research Governance procedures to such research should reflect this. 
 
11.
NHS indemnity applies where students are gaining practical experience under the supervision of NHS employees.  It also applies to students gaining experience in NHS premises under the supervision of staff employed by universities/colleges who are themselves covered under CNORIS for vicarious liability as described in paragraph 4 above.   
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